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Environmental Protection Agency § 40.115–5 

§ 40.115–1 Construction. 
May include the preliminary plan-

ning to determine the economic and 
engineering feasibility of a facility, the 
engineering, architectural, legal, fis-
cal, and economic investigations and 
studies, surveys, designs, plans, work-
ing drawings, specifications, proce-
dures, and other action necessary to 
the construction of a facility, the erec-
tion, acquisition, alteration, remod-
eling, improvement, or extension of a 
facility, and the inspection and super-
vision of the construction of a facility. 

§ 40.115–2 Intermunicipal agency. 
(a) Under the Clean Air Act, an agen-

cy of two or more municipalities lo-
cated in the same State or in different 
States and having substantial powers 
or duties pertaining to the prevention 
and control of air pollution. 

(b) Under the Resource Conservation 
and Recovery Act, an agency estab-
lished by two or more municipalities 
with responsibility for planning or ad-
ministration of solid waste. 

(c) In all other cases, an agency of 
two or more municipalities having sub-
stantial powers or duties pertaining to 
the control of pollution. 

[38 FR 12784, May 15, 1973, as amended at 42 
FR 56056, Oct. 20, 1977] 

§ 40.115–3 Interstate agency. 
(a) Under the Clean Air Act, an agen-

cy established by two or more States, 
or by two or more municipalities lo-
cated in different States, having sub-
stantial powers or duties pertaining to 
the prevention and control of air pollu-
tion. 

(b) Under the Federal Water Pollu-
tion Control Act, an agency of two or 
more States established by or pursuant 
to an agreement or compact approved 
by the Congress or any other agency of 
two or more States, having substantial 
powers or duties pertaining to the con-
trol of pollution of waters. 

(c) Under the Resource Conservation 
and Recovery Act, an agency of two or 
more municipalities in different States 
or an agency established by two or 
more States, with authority to provide 
for the disposal of solid wastes and 
serving two or more municipalities lo-
cated in different States. 

(d) In all other cases, an agency of 
two or more States having substantial 
powers or duties pertaining to the con-
trol of pollution. 

[38 FR 12784, May 15, 1973, as amended at 42 
FR 56056, Oct. 20, 1977] 

§ 40.115–4 Municipality. 

(a) Under the Federal Water Pollu-
tion Control Act, a city, town, bor-
ough, county, parish, district, associa-
tion, or other public body created by or 
pursuant to State law, or an Indian 
tribe or an authorized Indian tribal or-
ganization, with jurisdiction over dis-
posal of sewage, industrial wastes, or 
other wastes; or a designated and ap-
proved management agency under sec-
tion 208 of the act. 

(b) Under the Resource Conservation 
and Recovery Act, a city, town, bor-
ough, county, parish, district, or other 
public body created by or pursuant to 
State law, with responsibility for the 
planning or administration of solid 
waste management, or an Indian tribe 
or authorized tribal organization or 
Alaska Native village or organization, 
and any rural community or unincor-
porated town or village or any other 
public entity for which an application 
for assistance is made by a State or po-
litical subdivision thereof. 

(c) In all other cases, a city, town, 
borough, county, parish, district, or 
other public body created by or pursu-
ant to State law, or an Indian tribe or 
an authorized Indian tribal organiza-
tion, having substantial powers or du-
ties pertaining to the control of pollu-
tion. 

[38 FR 12784, May 15, 1973, as amended at 42 
FR 56056, Oct. 20, 1977] 

§ 40.115–5 Person. 

(a) Under the Federal Water Pollu-
tion Control Act, an individual, cor-
poration, partnership, association, 
State, municipality, commission, or 
political subdivision of a State, or any 
interstate body. 

(b) Under the Resource Conservation 
and Recovery Act, an individual, trust, 
firm, joint stock company, corporation 
(including a government corporation), 
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